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TOM TAT NHUNG PONG GOP MOI CUA LUAN AN

Thir nhit, tix viéc tiép can mot thuat ngir khoa hoc, luan 4n da phan tich, ddi sanh
v6i cac thudt ngtr phép 1y khac nhu: “mién trach nhiém”, “khong c6 trach nhiém”, “gidi
han trach nhiém”... dé tir 6 dua ra khang dinh loai trir trach nhiém 13 trudng hop trach
nhi¢m khong phat sinh do can cu loai trir da lam cac diéu kién phat sinh trach nhi¢m

khong con dap ung.

Thir hai, luan an da nghién ctru cac quan diém, cach tiép can dé khéng dinh loai
trir trach nhiém do vi pham hop dong c6 ban chat 1 co ché phap 1y nham v6 hiéu hoa
hau qua bat loi do su tac dong cua can ctr loai trur.

Thir ba, tir viéc tiép can nghién ctru cac quan diém, hoc thuyét, luan an da chi ra
rang ngoai cac cach tiép can truyén thong, can cir loai trir trach nhiém con c6 thé duoc tiép
can theo diéu kién phat sinh trach nhi€ém. Theo do, can cir loai trir trach nhi¢ém bao gém can
ctr loai trir tinh trai phap luat ctia hanh vi va cin ¢t loai trir yéu t6 16i ctia bén vi pham.

Thir tw, luan an da tiép can can cu loai trur trach nhi¢ém nhu mat sy kién phap 1y,
dac bié¢t trong do6 da chira réng can ctr loai trir trach nhiém c6 thé 1a su bién tuyét doi,
su bién twong d6i hodc hanh vi, xr su phap 1y.

Thik ndm, luan 4n d3 dua ra hudng tiép can thoa thuan loai trir trach nhiém mang
ban chét 1a mot trong cac ndi dung cua hop dong. Tir d6, tiép can, phan tich cac van dé
c6 lién quan t6i thoa thuan loai trir trach nhiém thong qua céac khia canh cua hop dong.
Bén canh d6, d6i voi cac can cir luat dinh, luan 4n mo rong nghién ctru tinh thé cap thiét
v6i tu cach 13 can cr loai trir trach nhiém do vi pham hop déng.
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